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Guaranteeing persons in vulnerable situations 

the capacity to exercise their civil and political rights 

The impact of Article 12 of the UN CRPD  

Call for participation 
 

The United Nations Convention on the Rights of Persons with Disabilities (UN CRPD) is unfamiliar to 

many people in France in spite of its vast implications. Article 12 of the CRPD on legal capacity provides 

for a new outlook and new legal rules applicable to persons in vulnerable situations. The Convention has 

established that a person’s “own choices and preferences” should be the legal basis for an entire series of 

decisions or actions taken in many fields (health care, employment, personal and family life, personal 

property, transportation, food, standard of living, participation in social life, etc.), rather than a person’s 

“best interests” or “needs”.  The Convention recommends that supported decision-making systems be 

mainstreamed so as to prevent decisions about people’s lives from being made by others and to prevent 

the use of compulsion or force. These changes - which are responsible for what could be called a “legal 

turning point” in terms of how we intervene in other people’s lives - have theoretical and practical 

implications that are currently being widely debated in a number of international forums. 

 

As a contribution to the discussion of these subjects in France, Collectif Contrast, a French inter-

disciplinary research organization specialized in sociology, law and philosophy, would like to spearhead 

a collaborative approach among relevant stakeholders. This collaborative effort will be complementary 

to research currently underway within the organization.  It will provide a platform for information and 

exchange on the impact of the Convention, the issues involved in implementing Article 12, the symbolic 

importance of the Convention and above all, the difficulties and stakes involved in full implementation. 

As a first stage in this collective approach, an International Conference will be held in Paris on 

October 28, 29 and 30, 2015, providing a platform for information and exchange among academic 

researchers (sociologists, legal specialists, philosophers), professionals working in areas impacted by the 

Convention, persons with disabilities and their representatives and members of civil society. This 

collaborative process will continue throughout the course of the 2016 year.  

 

This collaborative initiative is supported both by official authorities in charge of monitoring the 

implementation of the Convention and by a Steering Committee composed of representatives from 

public-sector institutions and scientific advisors who will provide guidance with governance and 

dissemination of the results of this project. For more information, please visit 

www.contrastcollectif.wordpress.com).  
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Lead questions involved in a collective approach  

 

1- Integrating the Convention and in particular, Article 12 into the French Social and Institutional 

Framework  

The terms, conditions and methods used to disseminate information and implement the Convention 

within French institutions and civil society impact institutional stakeholders, service providers and 

managers of care and social support facilities in particular. New legal and administrative systems exist in 

France for the purpose of better taking into account the opinion of the person concerned (Lasting Power 

of Attorney, the so-called “life project”, Personalized social assistance measures, Personal informational 

document for persons under guardianship, Advanced Directives). Are they being used and if so, how? Do 

stakeholders working in the field find them properly suited for their needs and structures? Does the UN 

CRPD have anything new to contribute to the existing legal framework and will French law have to be 

amended to comply with the requirements under the Convention? Is the role currently being played by 

court judges involved in guardianship cases properly adapted to the situation? 

 

What resources are being devoted to ensuring that stakeholders in the field (doctors, social workers, 

legal guardians, family members, etc.) and persons concerned themselves are aware of international law 

on persons in vulnerable situations? What types of tools and instruments are being used by the public 

authorities to take action, to aid in management (recommendations, certification) and to provide 

training? How are the rules established in writing being circulated among countries and among 

professionals? What influence do they have on practice - via coercive or incentive measures? 

2- Legal Instruments and Moral Dilemmas involved in Care and Support Practices  

Implementing the principles upheld in the Convention and particularly Article 12 is problematic for 

stakeholders involved in providing care and support. How is it possible to find methods for the person to 

express their own choice when communication is unclear or their ambivalence is impenetrable? How can 

a balance be struck between moral concerns and the principle of individual autonomy when the 

consequences of a person’s choice appear to involve risks in the eyes of professionals? How should 

clinical and scientific knowledge and recommendations be used that are designed to analyze the person’s 

interests in an objective, unbiased way? These questions come up in a number of different situations, 

such as in an offer to provide care, refusal of care, decisions to keep people in institutions or to allow 

them to return home, choices of food, medication, reports of abuse and many others. To what extent does 

the access to rights of persons differ depending on each situation and the tools available? 

3- Detecting Capacities and Situations of Vulnerability 

The many stakeholders involved in providing care and intervening in other people’s lives (doctors, health 

professionals, social workers, family members and carers) or in defending their rights (judges, notaries, 

lawyers) are called on to detect situations when such intervention is necessary. How are the functional 

and/or decision-making capacities of persons in vulnerable situations disqualified by others in everyday 

social settings? Does this occur for the purpose of protecting the person or protecting third parties from 

risk? 
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How are certain capacities for daily living assessed, such as the capacity to feed yourself and decide on 

what you eat, to maintain personal hygiene, to take medication according to prescription, to travel 

around freely, among others? To what extent can the various forms of vulnerability due to situations on 

the social, environmental or language-related level, for example, be taken into consideration in order to 

offer support to people? 

When do stakeholders avail of specific tools and instruments (scales, evaluation grids) in order to assess 

the need and type of support? Which stakeholders use them? 

 

How can you participate? 

If these issues interest you, there are currently various ways you can participate in this collaborative 

effort:  

- Attend all or part of our International Conference on October 28, 29, 30 in Paris (registration 

form available on our web site from September 1, 2015); 

- Submit a proposal for a presentation at the Conference (deadline September 4, 2015) based on 

real-life situations you have dealt with in your daily practice (a detailed form to submit proposals 

is available on our web site); 

- Submit a written contribution on your own experience with the UN CRPD and Article 12 in 

particular. 

 

Please send your registration form for the Conference, proposals for Conference presentations and 

written contributions to: conferencecapacite@gmail.com 

For more information, see our dedicated web page: 

https://contrastcollectif.wordpress.com/garantir-la-capacite-civile-et-politique-des-personnes-en-

situation-de-vulnerabilite/ 

Organization Committee: Jean-Philippe Cobbaut (Philosopher); Benoît Eyraud (Sociologist); Julie Minoc 

(Sociologist); Delphine Moreau (Sociologist); Anne Saris (Legal specialist); Livia Velpry (Sociologist) 
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